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DETAILED ACTION 
Information Disclosure Statement 
1 . The non-patent references cited in the information disclosiire statement dated 29 
September 2006 have not been considered because the IDS does not cite a date, or an indication 

that no date is available, for each reference. In order for a reference to be considered, there must 
be a date provided for the reference, or an indication that no date is available. See MPEP § 609. 
The references that were not considered have been indicated with a line through them in the 
attached annotated copy of the IDS. 



Claim Rejections - 35 USC § 101 
2. Claims 1-15 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. In order for a claimed process to be considered statutory it must 
be: (1) tied to a particular machine or apparatus, or (2) transform a particular article into a 
different state or thing. The use of a specific machine or transformation of an article must impose 
meaningful limits on the claim's scope to impart patent-eUgibility; the involvement of the 
machine or transformation in the claimed process must not merely be insignificant extra-solution 
activity; and any transformation must be central to the purpose of the claimed process. In the 
instant case, independent claims 1 and 13 recite the steps of transmitting questions, receiving 
answers, responding to the answers, and determining a product (as per claim 1), and transmitting 
questions, receiving answers, responding to the answers, determining correct or wrong, and 
sending a notification (as per claim 13), but do not set forth a particular apparatus (such as a 
computer) that is utilized to perform the steps. The recitation of a network in the preamble of the 
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claims is noted, however the claims do not set forth particular components of the network and 
how these components are utilized to perform the recited steps. The claims further fail to 
transform a particular article into a different state or thing. Claims 2-12, 14 and 15 inherit the 
deficiencies of their respective parent claims and are thus rejected for the same reasons. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

4. Claim 13 is rejected under 35 U.S.C. 102(b) as being anticipated by Ishida (US Patent 

No. 6,514,080 B2). 

Regarding claim 13, Ishida discloses a method for training a student in a skill partially 
over a network comprising the steps of: transmitting, to the student, at least one of a first set of 
questions based on the skill; receiving from the student an answer to at least one of the first set of 
questions; and responding to the answer to the first set of questions in real time, comprising the 
steps of: determining if the answer is one of a correct answer and a wrong answer; sending, if the 
correct answer, a correct notification to the student, wherein the correct notification includes the 
correct answer; and sending, if the wrong answer, a incorrect notification to the student, wherein 
the incorrect notification includes the wrong answer and the correct answer (column 4, line 41 - 
column 5, line 2). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the dirrci cnccs bciw eenthe subject matter sought to be patented and the prior art are 
such that the subject matter as a \vht)lc \v duIcI have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. Claims 1, 4-6 and 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ishida (US Patent No. 6,514,080 B2). 

Regarding claims 1, 4-6 and 9- 12, Ishida discloses a method for training a student in a 
skill partially over a network comprising the steps of: transmitting, to the student, at least one of 
a first set of questions based on the skill; receiving from the student an answer to at least one of 
the first set of questions; and responding to the answer to the first set of questions (column 4, 
lines 41-61); determining a product (scuba training) related to the at least one of the first set of 
question; and including in the response an advertisement for the product (column 6, lines 1-18) 
(as per claim 1), fraining the student in a physical aspect of the skill at a training location 
(column 5, lines 6-23) (as per claim 4), selling training materials to the student at a training 
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location (column 6, lines 1-18) (as per claim 5), the first set of questions is based on the training 
materials (column 4, lines 41-61) (as per claim 6), the responding step comprises the steps of: 
determining if the answer is one of a correct answer and a wrong answer; sending, if the correct 
answer, a correct notification to the student, wherein the correct notification includes the correct 
answer; and sending, if the wrong answer, a incorrect notification to the student, wherein the 
incorrect notification includes the wrong answer and the correct answer (as per claim 9), and the 
determining step is performed by a representative of the product (as per claim 10), the 
determining step is performed by the preferred training location (as per claim 11), the responding 
step comprises the step of providing at a value of the at least one first question (as per claim 12) 
(column 4, line 41 - column 5, line 2). It is noted that Ishida does not explicitly disclose 
responding to the student's answers is performed in real time (as per claim 1). However, the 
examiner takes OFFICIAL NOTICE that the concept and advantages of providing real-time 
feedback to answers given by students in online testing is old and well known. Therefore, it 
would have been obvious to modify the teachings of Ishida by providing the responses in real 
time, with the motivation of allowing the student to receive instant feedback regarding his 
answers. 

8. Claims 2, 3, 7, 8, 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ishida (US Patent No. 6,5 14,080 B2) in view of Kouba et al. (US Patent No. 6,325,63 1 B 1). 

Regarding claims 2, 3, 7, 8, 14 and 15, Ishida further discloses providing further training 
at a training location (column 5, lines 3-10), but does not explicitly disclose displaying, to the 
student, a list of at least one training locations; and receiving, fi-om the student, a preferred 
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training location selected from the list of training locations (as per claims 2 and 14), querying the 
student, at a training location, with at least one of a second set of questions based on the skill (as 
per claims 3 and 15), the second set of questions is based on training materials (as per claim 7), 
and the training materials are at least one of text books, video tapes, audio tapes, flashcards, CD- 
Rom, DVD, and computer software (as per claim 8). 

However, Kouba discloses a skill testing system where student are provided a list of 
testing locations and choose a preferred location (see Fig. 2). Furthermore, the examiner takes 
OFFICIAL NOTICE that the concepts of advantages of providing training materials in the form 
of book, tapes, or software are old and well known. Therefore, it would have been obvious to one 
skilled in the art at the time of the invention to modify the teachings of Ishida by allowing the 
user to choose a testing location, providing fiirther question and answer sets at the location, and 
providing further training materials in the form of books, tapes, or software, with the motivation 
of providing the student further training at the student's convenience. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Lydon et al. (US Patent No. 6,984,177 B2) discloses a method of communicating 
programmer information to potential employers. Summers (US 2005/0004789 Al) discloses a 
management training simulation method and system. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Egloff whose telephone number is (571) 270-3548. The 
examiner can normally be reached on M-F 7:30am - 5:00 pm EDT. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached at (571) 272-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kathleen Mosser/ 

Primary Examiner, Art Unit 3715 

Peter Egloff 



